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DETAILED ACTION 

1 . This action is responsive to tine claims filed 04/01/2004. 

2. Claims 1-21 have been examined. 

Claim Objections 

3. The specification is objected to because of the following minor informalities: 

a. Claim 15, line 1 reads, "wherein the computing device is further for 
computing" should be corrected to "wherein the computing device is further 
used f or computing" . 

b. Claim 16, line 1 reads, "wherein the computing device is further for" should be 
corrected to "wherein the computing device is further used f or". 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefore, subject to the conditions and requirements of this title. 

5. Claims 1-21 are rejected under 35 U.S.C. 101 because the claimed invention 
lacks patentable utility. The claimed invention claims a general utility that is 
applicable to a broad class of software applications and therefore lacks specific 
utility. The current focus of the Patent Office In regard to specific utility is to 
distinguish between situations where an applicant has disclosed a specific use 
for or application of the invention and situations where the applicant merely 
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indicates that the invention may prove useful without identifying with specificity 
why it is considered useful. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



7. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Greenshields et al. (U.S. Application No. 10/672,448) in view of Dines et al. (U.S. 
Patent No. 6,950,806). 



As per claim 1, Greenshields et al. teaches a method of guarantying a 
minimum cash flow for a business entity (SPV [Figure 3, element 56]) that 
holds at least one facility that converts a first commodity to a second 
commodity (Power Company [Figure 3, element 50], which is an electric power 
plant [1f40, lines 3-7] that converts raw fuel into electrical power), comprising: 

establishing a contract between the business entity and an option grantor 
(the Power Distributor [Figure 3, element 52] is under contract with the SPV 
[Figure 3, element 52] for payments according to a the "revised PPA" ([1|40-42] 
where a PPA is a Power Purchase Agreement [1[12]), and where the value of 
each option In the strip Is based on a spread between the price of the 
second commodity and the cost of producing the second commodity from 
the first commodity ([1[46]), where the price and cost are assessed based on 
price and cost Information over the look-back period ([1[46]). 

Greenshields et al. does not teach that the contract obligates the option 
grantor, In exchange for a contract premium paid by the business entity to 
the option grantor, to pay the business entity a payment after a look-back 
period, when the aggregate value of one or more strips of options 
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corresponding to one or more facilities subject to the contract is below a 
predetermined value, 

Dines et al. teaclies a metliocl wherein the contract obligates the option 
grantor, in exchange for a contract premium paid by the business entity to 
the option grantor ([column 2, lines 46-61] and [column 4, lines 10-19]), to pay 
the business entity a payment after a look-back period (a given period of 
time [column 2, line 62 - column 3, line 12]), when the aggregate value of one 
or more strips of options corresponding to one or more facilities subject to 
the contract is below a predetermined value (minimum price [column 2, lines 
46-61] and price floors [column 1, lines 15-25]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have combined the teaching of Greenshields et al. with that of Dines 
et al. such that a contract premium would be paid by the SPV in order to obtain 
strip options from the Power distributor. One skilled in the art at the time of the 
inventions would be motivated to use strip options because it provides the SPV 
with greater price certainty. 

As per claim 2, the rejection of claim 1 has been addressed. 
Greenshields et al. does not teach a method wherein the aggregate value of 
one strip of options corresponding to one facility is equal to the sum of the 
values of each option in the strip for the facility. 

Dines et al. teaches a method wherein the aggregate value of one strip of 
options corresponding to one facility is equal to the sum of the values of 
each option in the strip for the facility (contracts are aggregated [column 5, 
lines 44-45]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have combined the teaching of Greenshields et al. with that of Dines 
et al. such that the aggregate value of one strip of options corresponding to one 
facility is equal to the sum of the values of each option in the strip for the facility. 
One skilled in the art at the time of the inventions would be motivated to 
aggregate the individual strips so that they can be delivered in more 
economically practical quantities and at acceptable frequencies. 

As per claim 3, the rejection of claim 1 has been addressed. 
Greenshields et al. does not teach a method wherein the aggregate value of 
one strip of options corresponding to one facility is related to the sum of 
the values of each option in the strip for the facility. 
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Dines et al. teaches a method wherein the aggregate value of one strip of 
options corresponding to one facility is related to the sum of the values of 
each option in the strip for the facility ([column 4, lines 36-46]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have combined the teaching of Greenshields et al. with that of Dines 
et al. such that the aggregate value of one strip of options corresponding to one 
facility is equal to the sum of the values of each option in the strip for the facility. 
One skilled in the art at the time of the inventions would be motivated to 
aggregate values since in practice, the option grantor, may find it difficult to attain 
individual options trades. The option grantor would have to take the time and 
effort to sell a portion of the commodity every day. This is generally not practical 
due to time demands and the fact that trading increments in organized markets 
are unlikely to exactly match the necessary quantity per averaging period. The 
typical size range for a seller may not support the necessary daily activity and 
trading increments. 

As per claim 4, the rejection of claim 1 has been addressed. 
Greenshields et al. teaches a method wherein the price and cost information 
are price indices for the first and second commodity specified in the 
contract ([1146]). 

As per claim 5, the rejection of claim 1 has been addressed. 
Greenshields et al. teaches a method further comprising with proceeds from 
a financing (the SPV [Figure 3, element 56] sells bonds to Bond Holders [Figure 
3, element 62], in the form of debt securities [1[47-48] to raise required capital for 
the purchase of the original PPA.). 

Greenshields et al. does not teach a method where the business entity pays 
the premium to the option grantor. 

Dines et al. teaches a method where the business entity pays the premium to 
the option grantor ([column 2, lines 46-61] and [column 4, lines 10-19]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have combined the teaching of Greenshields et al. with that of Dines 
et al. such that the business entity pays the premium to the option grantor. One 
skilled in the art at the time of the inventions would be motivated to combine the 
teachings since the premium provides some degree of fixed compensation 
against excessive drops in average price. Thus, the premium is earned in 
exchange for placing a limit on each of the observation point prices. 

As per claim 6, the rejection of claim 5 has been addressed. 
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Greenshields et al. teaches a method wherein the financing includes a debt 
offering (the SPV [Figure 3, element 56] sells bonds to Bond Holders [Figure 3, 
element 62], in the form of debt securities [^[47-48] to raise required capital for 
the purchase of the original PPA.). 

As per claim 7, the rejection of claim 1 has been addressed. 
Greenshields et al. teaches a method wherein the look-back period is 
selected from the group consisting of six months and one year (any 
specified time period [1[12], [1[17, lines 15-20], and [1|41]). 

As per claim 8, the rejection of claim 1 has been addressed. 
Greenshields et al. teaches a method further comprising the business entity 
and the option grantor establishing a second contract covering a 
successive look-back period (contracts are periodic [1[46-47] and [1|61] 
indicating that a second successive look-back period is established.). 

As per claim 9, the rejection of claim 1 has been addressed. 
Greenshields et al. teaches a method further comprising a third-party 
guarantor guarantying payment obligations of the option grantor under the 
contract (the Trust [Figure 3, element 66] guarantees payment to the SPV [1[52- 
53]). 

As per claim 10, All of the limits of Claim 10 have been previously addressed in 
Claim 1 and is therefore rejected using the same prior art and rationale. 

As per claim 11, The rejection of claim 10 has been addressed. 

All of the limits of Claim 1 1 have been previously addressed in Claim 9 and is 

therefore rejected using the same prior art and rationale. 

As per claim 12, Greenshields et al. teaches a system, comprising a 
computing device ([Figure 6, element 102] and [1[85, lines 16-17]). 

All of the remaining limits of Claim 12 have been previously addressed in Claim 1 
and is therefore rejected using the same prior art and rationale. 

As per claim 13, the rejection of claim 12 has been addressed. 

All of the limits of Claim 13 have been previously addressed in Claim 2 and is 

therefore rejected using the same prior art and rationale. 

As per claim 14, the rejection of claim 12 has been addressed. 

All of the limits of Claim 14 have been previously addressed in Claim 3 and is 

therefore rejected using the same prior art and rationale. 

As per claim 15, the rejection of claim 12 has been addressed. 
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Greenshields et al. does not teach a system wherein the computing device is 
further used for computing the payment amount when it is determined that 
the option grantor is required to pay the business entity. 

Dines et al. teaclies a system wherein the computing device is further used 
for computing the payment amount when it is determined that the option 
grantor is required to pay the business entity ([column 5, lines 55-57]). 

It would have been obvious to one of ordinary sl<ill in the art at the time of the 
invention to have combined the teaching of Greenshields et al. with that of Dines 
et al. such that a computing device is used for computing the payment amount 
when it is determined that the option grantor is required to pay the business 
entity. One skilled in the art at the time of the inventions would be motivated to 
use a computing device to automate the process making the computation faster 
and more reliable. 

As per claim 16, the rejection of claim 15 has been addressed. 
Greenshields et al. does not teach a system wherein the computing device is 
further for electronically transferring the payment from an account of the 
option grantor to an account of the business entity when it is determined 
that the option grantor is required to pay the business entity. 

Dines et al. teaches a system wherein the computing device is further for 
electronically transferring the payment from an account of the option 
grantor to an account of the business entity when it is determined that the 
option grantor is required to pay the business entity (transactions transfers 
[Abstract, lines 1-3] using a computer [column 5, lines 38-40] and [column 8, 
lines 12-19]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have combined the teaching of Greenshields et al. with that of Dines 
et al. such that a computing device is used for computing for electronically 
transferring the payment from an account of the option grantor to an account of 
the business entity when it is determined that the option grantor is required to 
pay the business entity. One skilled in the art at the time of the inventions would 
be motivated to use a computing device to automate the process making the 
transaction faster and more reliable. 

As per claim 17, Greenshields et al. teaches a computer readable medium 

([1185, lines 20-27]). 

All of the remaining limits of Claim 17 have been previously addressed in Claim 1 
and is therefore rejected using the same prior art and rationale. 
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As per claim 18, the rejection of claim 17 has been addressed. 

All of the limits of Claim 18 have been previously addressed in Claim 15 and is 

therefore rejected using the same prior art and rationale. 

As per claim 19, the rejection of claim 18 has been addressed. 

All of the limits of Claim 19 have been previously addressed in Claim 16 and is 

therefore rejected using the same prior art and rationale. 

As per claim 20, Greenshields et al. teaches a method of guarantying a 
minimum cash flow for a business entity (SPV [Figure 3, element 56]) that 
holds at least one facility that converts a first commodity to a second 
commodity (Power Company [Figure 3, element 50], which is an electric power 
plant [1[40, lines 3-7] that converts raw fuel into electrical power), comprising: 

the business entity entering into an offtake contract with an offtaker (the 
Power Distributor [Figure 3, element 52] is under contract with the SPV [Figure 3, 
element 52] for payments according to a the "revised PPA" ([1|40-42] where a 
PPA is a Power Purchase Agreement [1[12]), wherein the offtake contract 
obligates the offtaker to pay the business entity for output of the second 
commodity (fixed periodic payments [1[12]) based on at least one of a spot 
market price (market price [1[72]) and an index price for the second 
commodity (index-based price [^[25, lines 11-15]); 

All of the remaining limits of Claim 20 have been previously addressed in Claim 1 
and is therefore rejected using the same prior art and rationale. 

As per claim 21, the rejection of claim 20 has been addressed. 
Greenshields et al. teaches a method herein the offtake contract obligates 
the offtaker to pay the business entity for output of the second commodity 
based on a function of the price of the first and second commodities ([1[46] 
and [V2]). 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

• Kumar et al. (US Application: 10/693277) - teaches a method related to a 
transaction structure for financing the sale of a commodity. The method 
includes the first business entity offering debt securities to investors. 
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establishing a purcliase agreement between tine first business entity and a 
purcliaser, winerein the purchase agreement obligates the purchaser to 
purchase the volumes of the commodity from the first business entity, and 
establishing a swap agreement between the purchaser and a party, wherein 
the swap agreement obligates the purchaser to pay the party an amount 
equal to the price at which the purchase sells the volumes of the commodity 
in the open market and obligates the party to pay the purchaser a fixed price. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory Pollock whose telephone number is 571 
270-1465. The examiner can normally be reached on 7:30 AM - 6 PM, Mon-Thu 
Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thu Nguyen can be reached on 571 272-6967. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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3/24/2008 

/Gregory Pollock/ 
Examiner, Art Unit 4182 

Gregory A. Pollock 



/Thu Nguyen/ 

Supervisory Patent Examiner, Art Unit 4182 



